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RESPONDING TO CUSTOMER INJURIES
FROM SLIPS, TRIPS AND FALLS ON
YOUR PREMISES

Loss Control Services — Technical Bulletin

Despite your best efforts, accidents happen. When an accident involving a
customer, vendor or other visitor to your business occurs, what you do in the
immediate aftermath can have a big impact on that person’s well-being and the
possibility of negative publicity about your business. Responding appropriately and
compassionately to an injured person’s plight can also affect the likelihood of that
injured person filing a claim for monetary damages and, if they do, your ability to
defend against that claim.

Prior to any injury incident on your premises, ask your attorney to explain your
state’s Good Samaritan law that affords you liability protection. This will allow you
to establish appropriate policies for your staff to follow should an injury occur on
your premises.

How to respond to a customer injury:

o Assess whether medical attention is needed. If the customer is unconscious,
conscious but confused, complains of blurred vision, bleeding profusely, has
obvious skeletal deformity or other obvious indicators of the need for immediate
medical attention, call 911. If it is determined that 911 needs to be called, do
not attempt to move the injured person (unless they are in imminent danger
of increased harm where they lie). Wait for the first responders to arrive and let
them decide when and how it is safe to move the person.

e If 911 is called, clear a path for first responders to get to the injured person and
cooperate with first responders as needed.

e Treat the person with dignity and respect. Talk calmly with them. Listen to
them describe what happened and how they feel. Do not accuse them of lying or
being dishonest.

e Show empathy, but do not say anything that could be deemed an admission
of fault (ex., “I told the manager a half-hour ago that there was a spill here
and that someone was going to get hurt,” or, “You're the third person to fall in
this spot this week,” etc.). It is okay to say that you are sorry that this incident
has occurred.

e [f the person was alone in your business, offer to call a loved one or friend to
come assist the person.

e Train staff not to say that the business will pay for anything, such as medical bills
or torn clothing.

e Keep onlookers away so the person does not feel as if they are a spectacle.
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e If the person is injured due to a fall and they cannot get up
independently, suggest that 911 be called to assist. If there
is no obvious serious injury however, and the person asks
for assistance getting up, it is often best to have a second
person assist them when possible. If the person is unable to
stand on his or her own, the two assisting can gently lower
the person back down to the floor.

If not already aware, notify a manager of the incident.

Have someone begin to document the incident by filling

out your business’ Customer Incident Report form (or

whatever name you have given it). This should not be

the employee attending to the person if that person is in

obvious distress. That employee should remain with the

injured person, reassuring them that help is on the way.

The employee documenting the incident should seek

out witnesses:

— get their names and contact information

— ask them to describe what they saw and heard happen

— ask them to write out a statement, if they are willing
to do so. If a witness(es) is unwilling to write out a
statement, this employee should write down what the
witness(es) told them.

— 'This employee should take pictures of the area being
sure to include images of whatever it appears or is
alleged to have caused or contributed to the incident.

If the incident was a fall, photograph the area to record
whether there is a visible foreign substance on the floor.
If possible, take pictures of the injured person — being
sure to include any visible injuries, type of footwear and
clothing, specifically focusing on areas that have liquid
or obvious indications of having struck the floor. If the

e After obtaining witness names, contact information and

statements, gather this same information from the injured
person. If the injured person insists on leaving quickly,
obtain as much of their information as possible before
they leave.

When the injured person leaves, observe them to make
sure that they make it safely off your premises with no
further incident. Make note of how they leave — for
example, drove alone, had a ride waiting, called a cab or
took a bus.

Preserve any surveillance footage from one hour prior to
the incident until after the injured person has left your
business. This includes from all cameras, not just those of
the area where the incident occurred. Cameras showing
the person’s gait upon entering and out in the parking lot
when leaving may be important when defending a claim if
there is suspicion that the incident may have been staged.
Notify your insurance agent and/or insurance company.

If there is a defect discovered in a fixture or floor that may
have contributed to an incident, barricade the area until
repairs can be made so no further losses or incidents can
occur. Before making any repairs, take pictures at different
angles and save those photographs. If an injury is obviously
serious, talk with your insurance claims representative
before making any repairs. If a fixture, product or object

is involved, retain it until your claims representative or
defense counsel says you may dispose of it.

e Train staff not to discuss the incident with anyone other

than management, first responders, your insurance agent
or insurance company representative.

Attending to the immediate medical and emotional needs of
an injured customer should always come first, but during that
time, these steps will help you defend against any claim that
may be filed by the injured person.

injured person denies permission to photograph them,
the employee documenting the incident should write
down as accurate a description of these items as

they can.

Our loss control service is advisory only, and should not be interpreted as legal advice. We assume no responsibility for management or control of customer loss control activities nor forimplementation
of recommended corrective measures. The information in this publication was compiled from sources believed to be reliable for informational purposes only. All sample policies and procedures herein
should serve as a guide only, used to create your own policies and procedures. We do not warrant that requirements of any federal, state or local law, regulation or ordinance have or have not been
met, nor that compliance with any or all of the recommendations stated herein will guarantee coverage under any specific factual scenario. We do not warrant to have identified all hazards. We do
not guarantee the accuracy of the information contained herein, and disclaim any liability arising out of reliance on information contained herein.

This is not a policy. For a complete statement of the coverages and exclusions, please see the policy contract. For information, coverage availability in your state, quotes or policy service, please
contact your local independent agent recommending coverage. “The Cincinnati Insurance Companies” and “Cincinnati” refer to member companies of the insurer group providing property and
casualty coverages through The Cincinnati Insurance Company or one of its wholly owned subsidiaries - The Cincinnati Indemnity Company, The Cincinnati Casualty Company or The Cincinnati
Specialty Underwriters Insurance Company - and life and disability income insurance and annuities through The Cincinnati Life Insurance Company. Each insurer has sole financial responsibility for
its own products. Not all subsidiaries operate in all states. 6200 S. Gilmore Road, Fairfield, OH 45014-5141.

Copyright © 2019 The Cincinnati Insurance Company. All rights reserved. Do not reproduce or post online, in whole or in part, without written permission.
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